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and order Mr. Holwell to pay unto the Accountant General the value of certain
particulars which he as judge in the cutcherry had ordered to be delivered over
unto Demondtaguy and his wife, which order had been complied with.
134.    The whole of this transaction we apprehend to have been irregular,
there being no complaint depending before the Court nor any evidence pro-
duced upon which they could ground such proceedings.   They were intro-
duced from the private knowledge of the members, and the information of
Mr.   Dumbleton, and the orders made in consequence were without a proper
foundation, and without hearing of the parties interested therein but seem
calculated on purpose to create a dispute between the Mayor's Court and the
Zemindar in a matter of jurisdiction, and that in a manner it was not possible
to receive  a  proper determination  so as  to  avoid  a like  dispute   in  any
other case.
135.    The proper method for the Mayor's Court to have taken was to
have appointed a guardian, and if sufficient matter had judicially appeared
before them that the minor had suffered any injury, they might so far have
taken notice of it, as to  have recommended it to the guardian to have
brought a bill hi the name of the infant against the proper parties, stating the
fact, the proceedings and decree in the cutcherry, and praying to have the
particular things or the value of them paid or delivered over for the infant's
benefit under the direction of the Court.
136.    To this bill Mr. Holwell and all the other parties must have made
their proper defences, and issue being joined and witnesses examined, the
whole merits of the case would then properly have come before the Court and
whatever order the Mayor's Court had then made, if Mr. Holwell or any other
party had thought himself aggrieved, such party might have appealed to the
Goveraour and Council and so on to the Knag and Council, and the whole
merits of them with the proofs in support of them appearing upon the face
of the proceedings a proper decree might have been pronounced such as would
have been final and would probably have put a stop to future questions of
this kind.   And if any case of the like kind should hereafter arise, and it
cannot otherwise be settled, which we had rather it should, this method must
be pursued.
137.    In answer to the 145th paragraph, of your General Letter of the 8th
December 1755.
138.    The tryal of the persons you mention for the murder of Captain
Thomas Moore should have been had by virtue of the commission of the 5th
of His present Majesty, which is grounded upon the Acts of Parliament therein
mentioned, and which directs these tryals to be according to the civil law and
the rules and methods of the Admiralty.   By the civil law no juries are re-
quired,  but  the  commissioners  acting  upon  such  tryal under the before-
mentioned commission, upon hearing of the evidence for the prosecution and
for the prisoner, are by a majority of voices to determine whether a prisoner
is guilty or not of the matters for which he stands accused, and this method
must for the future be persued in all tryals for the offences mentioned ia tMs
Charter committed upon the high seas.
139.    The tryal of the syrang, tindall and lascars if tryed at all should be
by virtue of His Majesty's commission and in the manner above prescribed,